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Section 2: Legislation and Guidance
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	Notes:

Hello my name is Dan Graham, Director of the Compliance and Enforcement Branch of the BC Ministry of Forests and Range. This section outlines the relevant federal and provincial legislation that pertains to fish passage and culverts. In addition, it will review both past and current guidance surrounding culvert design and installation to provide safe fish passage.

Learners will be able to demonstrate an understanding of the relevant legislation and guidance related to fish passage in BC both from a current and historical perspective.
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	Notes:

There are three primary pieces of legislation that affect fish passage on forest roads - two provincial acts and the federal fisheries act.. The two primary pieces of provincial legislation that are relevant - the Forest Practices Code of British Columbia Act and the Forest and Range Practices Act, commonly known as “ FRPA”.. Starting June 15th, 1995 forest activities were approved under the Forest Practices Code of British Columbia Act and regulations. FRPA and its regulations took effect on Jan. 31, 2004 and hence activities approved since then fall under this Act and it's regulations. 
So what did the Forest Practices Code have to say about fish passage? The Forest Road Regulation under the Forest Practices Code Act of BC had two important references to fish passage. These are found in section 9 (h) and 13 (2) (d) of the regulation and cover both the construction and maintenance of culverts on fish streams. In a nutshell, the Forest Road regulation states that during construction and maintenance of stream crossings safe fish passage must be maintained. 

We'll cover FRPA and the Federal Fisheries Act in the following slides and we will also touch on the Water Act as it relates to forest activities.
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	Notes:

Here we have a schematic of the fish passage sections of FRPA ​- beginning at the top of the pyramid with section 46(1) of the act itself. The second layer looks at the Forest Practices and Planning Regulation. Click on each section of the triangle to get an overview of each of the relevant section  of FRPA.
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	Notes:

The phrase material adverse effect appears a number of times in FRPA and indeed is important terminology in fish passage as previously indicated. There are at least two questions that are relevant in determining material adverse effect.  Firstly, to what extent (i.e. how adverse?) is the passage of fish impeded?  This is quantified by the score of the fish passage assessment.  Now this may not mean much to those who aren't already familiar with the assessment methodology. Don't fret, you soon will be once you have completed this course. Just store that in the back of your mind and come back here to review this slide on material adverse effect.

The second important question is, is the impact of the fish barrier significant, or ”material”?. Here you may ask questions like 
What are the fish species and life stages known to occupy the stream?
Are the fish species strong or weak swimmers?
Why do they require to move within the stream system?
Are fish densities and age class distributions similar above and below the culvert?
There is further guidance  available through the Compliance and Enforcement program on interpreting this important aspect of FRPA and fish passage
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	Notes:

Before we move on to the Federal Fisheries Act, a quick word about the Water Act. The Water Stewardship Division of the Ministry of Environment licenses and regulates water under the Water Act, including work in and about a stream. The Water Act also has provisions to require that fish passage is maintained for crossings permitted through provisions of the act. 

The Water Act also permits forest activities under the Forest and Range Practices Act to be conducted without requiring notifications or permits through the Water Act. These stream crossings are obviously subject to the fish passage regulations of the FRPA, which we have already discussed.
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	Notes:

Now let’s have a look at the Fisheries Act. In addition to specific legislation regarding fish passage the act addresses two other related aspects - fish habitat and mortality. The next slide provides an interactive way of looking at what the relevant sections of the Act say.
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	Notes:

You can review the relevant sections of the fisheries act by clicking on the tabs at the left side of  the slide. Once you have completed viewing all relevant aspects of the fisheries act you can advance to the next slide to complete the quiz for this section. Good Luck!
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	Notes:

Now let’s look at guidance, both historical and current. Some basic design elements to ensure fish passage have also been around for a long time. Take for instance the document published by DFO in 1978 entitled “A Review and Resolution of Fish Passage Problems at Culverted Sites in BC” Among other things, the advice provided in this document stated that a “culvert should be installed so that the bottom of the structure is at least 0.31 m below the natural grade-line of the stream”. Had this guideline been followed it is likely that a large part of problem related to fish passage may have been avoided. So what is current...
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	Notes:

The Fish Stream Crossing Guidebook provides detailed guidance for the design and installation of culverts in fish streams. The guidance and direction provided in this document, which is still current today, advocates that only embedded culverts that are adequately sized and installed according to stream slope and scour depths are to be installed in fish streams. Have a look at the Fish-stream crossing Guidebook and become familiar with the sections and nature of it’s content. You can view the guidebook by clicking on the link shown above. You never know, there may be some question related to the Guidebook in the quiz that follows this section.  Good luck!
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	Notes:

Welcome to the quiz on the material we have covered in section 2. There are 10 questions to answer in various formats. You must answer a minimum of 8 questions correctly to advance to the next section.  At completion of the quiz you can either print out your results or review on-line. Start when ever you are ready
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